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***
My main claim is this paper is that beyond identity politics, the political
empowerment of the subject of discrimination is also grounded on acting together as
political performativity. The grammar on a phenomenology of injustice calls for new
understating on the singularity and the commonality. The departing point here will be
the embroiled connection on the process of political subjectivation between identity
politics and acting together.

In the current theoretical debate concerning the subject of a theory of justice, the wellknown dichotomies run mainly over between formal universality versus substantial
localism; abstract equality versus particular identities; Neo-Kantian universalists
versus Aristotelian-Hegelian communitarians.1 It stands, on the one hand, a-historical
proceduralist normativity, regulative idea, impartial and instrumental rationality, and
neutralization of the political. On the other hand, it stands historical particularism,
specific cultural contexts, practical rationality and, identity politics.2 Summing up, in
the complex composition between subject and society, there are two recurrent ways of
describing the subject of discrimination, either the predominantly Neo-Kantian
argumentative practices presuming universality, or the value relativism and its
concrete ethical community (Sittlichkeit). In the first case it mainly refers to the
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demands for formal equality and abstract pretention of inclusion; in the second case, it
stands the identitarian requests of justice by emphasizing or even raising identity
minorities. In both structures, the archetypal morphology of the rule of law mainly
reproduces the same representational schema. In terms of law representation, the
subject of discrimination often adopts, either in the shape of the national state or in
the form of the cosmopolitan normativity, the same descriptive diagram.

It is worth noting how depoliticized is the current debate on identity and
cosmopolitism. It attempts to combine moral and cultural discourses, in spite of no
reference to the deep conflictive and irreconcilable political dimension on identity
politics.3 This current philosophical process of cultural globalization replicates a sort
of universal moral language in which “disagreement” is described as a minor step
towards spaces of agreements, evaluations, and translations. 4 Their methods of
complex cultural dialogue “promise” an interpenetration of traditions and cultures in
such way that blinds the multiple contradictory dialogues within the social goods of a
tradition. In such syntaxes, cultural complexity means that the different cultural
traditions have been mixed within the cultures themselves. That means, as if it would
be possible, to have the other and his/her diversities inside our culture. But this
vocabulary still maintains the same ontological structure of a pure I, and a pure other
mixed either historically or culturally. It leaves aside any reference to economic and
cultural unreconciled conflictive political scopes.

Being aware of the below structure, this paper aims to give a step further either
abstract equality or substantial essentialist identities. It rather underlines an approach
often naturalized, as if taken for granted, namely: the relation between the process of
political subjectivation and the factual experience of discrimination. My claim here is
that one cannot disregard that among the main categories of shaping political
subjectivity relies on the own factual experiences. In the case of discrimination, the
own experiences of injustice one are exposed to, namely, marginalization, social
death and political invisibility. By assuming that neither the abstract subject of law
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nor the communitarian skeleton of fixed identities can fulfill the representational gap
left by the concrete experience of injustice, it leads us to inquire its anthropos.

The attempt here is precisely to assure that the creative processes of subjectivation
and political action are bounded together in framing subjectivity and political
community, the singular and the common. Then, my statement is that this process
brings to the fore a new protagonist on the approach of singularity and community:
the empowerment of the subject of discrimination, beyond his/her biopolitical
capture.5 And I did not mean here bounding subjectivity and political community by
negative common misrecognition,6 but rather, by empowering subjectivity throughout
political action beyond representational politics, either neo-Kantian or Neo-Hegelian.

My emphasis relies on the own process of political subjectivation. I am giving a
particular attention to the status of political experience/event/act in framing
subjectivity.7 Beyond the abstract subject of law, one of the few alternatives left for
legal inclusion has been mainly done by identitarian verification. Let me briefly take
into account the discussion around the notion of universal singularity, framed by
Allan Badiou, beyond identitarian and communitarian singularities and, of course,
outer of Kantian’s prevailing abstractions. According to Badiou, universal singularity
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derives from the reinforcement on factical life in the process of subjectivation.
Subjectivity molded not by essentialist attributes/identities, but rather shaped by the
order of what occurs, by experience, essentially neither structural, nor axiomatic nor
legal. The commitment here is towards a situated claim, even though not reduced to
that claim (petition), between singular and universal at once.8

By universal singularity it is alleged the reverse of the set of features normally
attributed to modern universality. This latter can be mainly portrayed as innominate
equality, differences’ abolition, the production of sameness, and humanity as our least
possible differentiation, beyond which no other division is conceivable. Badiou’s
notion of universal singularity relies rather on a sort of situated universality, modeled
by each concrete political experience one is connected with. It recalls for the constant
reassignment of that which differentiates us, the uncertainty of our own predicates,
and a permanent condition of not establishing lasting identities. I call it provisional
Identities. It by no means suggests we establish no political identities, but rather that
those identities are provisional, non-essentialist, in the sense that they are articulated
through punctual concrete political demands, rather than substantial determinations of
“who we essentially are”. Therefore, singularity is approached neither as a domain of
essentialist identities politics nor in terms of mere abstract universality.

It leads us to a core question concerning which conception of situated universality can
be conceived without following either an essentialist approach, or pure and static
identity politics. The criteria for identities in the process of political subjectivation
must not be claimed fundamentally from the domain of a cultural essence or concept.
It rather may be considered as parts of the process of subjectivation in which operates
an ontological symmetry with concrete political actions; a permanent political
ontological dimension that realizes itself in act, in performance. In the political time
of an event, subjectivation and political action happens at once. In another words, I
claim that what puts us in common is precisely acting politically together as a form of
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life, engaged on concrete political demands. Acting together could be then described
as an identity in action without essentialist identity.9

A political form of life instead of permanent properties could be explored as the
theoretical ground for the common, a new approach on political community. 10 It
brings to the fore another fundamental issue. How can social bonds, the idea of the
common, be considered outside the scope of either identity politics or pure normative
commitment towards abstractness? And even further, in the core of theorizing an
approach on discrimination stands the challenge of how to preserve singularity and at
the same time to combine it with a notion of non-substantial commonality, in which
the affections for the suffering of the stranger/other/enemy may play a relevant role.11

If we contextually explore the distinctions between Gemeinschaft, Gesellschaft, and
Gemeinde to explore the semantic sociological discussion on community, and also
consider the post-Weberian discursion on the Social World of Early Christianity on
primitive communities, one could see how the factual experiences of primitive
Christian communities were reintroduced into the sociological conceptualization on
community versus society. 12 My argument here is that the main vocabulary of
community about Gemeinschaft was massively reduced to identitarian cultural
communities, based on the recurrent “grandiose” relentless searching for what either
historically or culturally essentially “identities” us.

Let me explore Giorgio Agamben’s conception of the remnant, as a key way to
theorize subjectivity intersected by the political. The figure of the remnant entitles the
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description of political subjectivity as engendering a tension within herself/himself, in
the heart of the own idea of identity, which cannot be “reconciled” by providing some
other substantial identity. Agamben’s characterization of Paul as the figure of nonnon-Jews (neither properly inside or outside the law, neither ennomos nor anomos)
promotes a deactivation of law (katargein). Here I call a particular attention to the
central figure that incarnates such factical singularity of discrimination: the excluded,
the factic al life experience of the excluded who stands at the opposite side of the
predictable nomos.13 The invisible and vulnerable subjects of discrimination embrace
the unrepresentability and unmediability ungraspable by law narratives. Considering
that the suffering experience of discrimination is structured precisely by the subject
self-declaration, his/her own testimony, legal narrative cannot effortlessly grasp the
subject of injustice/discrimination. It turns secondary the debate on normative
demands of justice versus subjective suffering for social indeterminacies. 14

Singular narratives confirm the intellective value of those who testifies, beyond all
normative horizons of representation, in which the main account of injustice is at
most metrical distribution, a quite recurrent vocabulary on normative justice. The
petition of this impossible ad equation rather calls for the commitment with what I
will call the politics of the extraordinary. It is a voice “as if” without mediation, a
temporal unforeseen political manifestation of words and acts towards a potentially
open empowering process of subjectivation. Since thinking and announcement cannot
be equalized, it is precisely by such lack of equalization that narrative keeps the
present in a continuous commitment of endless renewed expectation.15 Thus, to speak
out, to bear witness, endorses a sort of political narrative self-constituting dimension
of subjectivation. That is a way to express the possibility of spread a universal
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experience potentially liberated in each and every individuation, not as a universal
rule, but as a unique act; as an act of universal singularity, to use Badion terminology
on the event.16

Let me finish with a last word on the Jewish epistemology on testimony, on speaking
out, which aims precisely to promote a disjunction in the linear historical time. 17
Upholding new expressions of subjectivation, the self-reveling narratives, the
common unsuspected speaking out, holds a political domain that empowers the
defeated, those so far faceless. Here, it comes my last claim. Instead of victimizing
the wounded, the invisible, as a mere injured ingredient of a massacre of historical
events, as a human rights victim of a fact, a government, or an economy, at the very
core of biopolitical capture, at the same time, it takes place an authentic process of
empowerment within the process of political subjectivation of the subject of injustice.
As already pointed out, I believe it operates an ontological symmetry within concrete
political actions, in which subjectivation and political action happens at once. It
entails a process of subjectivity that gathers the novelty of the political action and
expands political emancipation.
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